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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

DECLARATION OF CONDOMINIUM
FOR SOUTHGATE ON FAIRVIEW CONDOMINIUM

This Declaration of Condominium for SouthGate on Fairview Condominium (this “Declaration’)
is made this day of , 200_, by COLONIAL PROPERTIES
SERVICES, INC., an Alabama corporation (“Declarant”), pursuant to the provisions of
Chapter 47C of the North Carolina General Statutes, entitled the “North Carolina Condominium
Act” (the “Act”).

BACKGROUND STATEMENT

Declarant is the owner of that certain parcel of real estate located in Mecklenburg
County, Charlotte, North Carolina, and more particularly described on Exhibit A attached hereto
(the “Land”). Declarant has constructed on the Land one building containing forty-seven (47)
residential condominium units. Declarant also has constructed on the Land other common
amenities, such as sidewalks, driveways, landscaped areas, and other improvements. Declarant
desires to submit the Land and the improvements located on the Land (collectively, the
“Property”) to the terms and provisions of the North Carolina Condominium Act (the “Act”).

In addition, in accordance with the Act, Declarant has created a nonprofit, incorporated
owners’ association to which are delegated and assigned powers of maintaining and
administering the common elements on the Condominium, of administering and enforcing the
covenants and restrictions created in this Declaration, and of levying, collecting and disbursing
the assessments and charges created in this Declaration, to exercise the powers of a unit owners’
association under the Act, and of taking any steps or performing any acts deemed necessary or
appropriate to preserve the values of Condominium Units within the Property and to promote the
recreation, health, safety and welfare of the unit owners.

STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
transferred, sold, conveyed, encumbered, occupied, developed and used subject to the following
covenants, conditions, easements, uses, limitations, obligations, and restrictions, all of which are
declared and agreed to be in furtherance of a plan for the establishment of the Property as a
condominium, pursuant to the Act, and which shall run with the land and be binding on all
parties having any right, title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall all inure to the benefit of each owner of any interest
therein.

ARTICLE I.
DEFINITIONS

Unless it is plainly evident from the context that a different meaning is intended, the
following terms, words, and phrases shall have the following meanings when used in this
Declaration:
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Section 1.1  Act. “Act” shall mean and refer to the North Carolina Condominium Act,
Chapter 47C of the General Statutes of North Carolina, as amended from time to time.

Section 1.2 Association.  “Association” shall mean and refer to SouthGate on
Fairview Condominium Association, Inc., a corporation organized and existing under the North
Carolina Non-Profit Corporation Act pursuant to and in accordance with this Declaration, the
Bylaws, and the Act.

Section 1.3 Building. “Building” shall mean and refer to the building located upon the
Land containing the Units.

Section 1.4  Bylaws. “Bylaws” shall mean and refer to the bylaws of the Association,
as amended from time to time.

Section1.5 Common Elements. “Common Elements” shall mean and refer to all
portions of the Condominium other than the Units, as depicted on the Plans, and as more
particularly described in Section 5.1 of this Declaration. Common Elements shall include
Limited Common Elements.

Section 1.6 Common Elements Interest. “Common Elements Interest” shall mean and
refer to the undivided percentage interest in the Common Elements allocated to each Unit, as set
forth on Exhibit B attached hereto, the total of which equals one hundred percent (100%). The
Common Elements Interest has been calculated using the square footage of each Unit, measured
from the back sides of the wallboard forming the perimeter vertical boundaries of the Unit
together with the square footage of the balcony or patio allocated to each Unit as a Limited
Common Element, and the Common Elements Interest shall be used to allocate the division of
proceeds, if any, resulting from any casualty loss or eminent domain proceedings, and to
determine each Unit’s share of Common Expenses and voting rights.

Section 1.7  Common Expenses. “Common Expenses” shall mean and refer to (i) any
and all expenditures made by or financial liabilities of the Association, and (ii) any allocations to
reserves, pursuant to and in accordance with this Declaration, the Bylaws, and N.C.G.S. § 47C-
1-103(5).

Section 1.8  Condominium. “Condominium” shall mean and refer to SouthGate on
Fairview Condominium, as established by the submission of the Property to the terms of the Act
by this Declaration.

Section 1.9  Condominium Documents. “Condominium Documents” shall mean and
refer to this Declaration, the Articles of Incorporation of the Association, the Bylaws, and the
rules and regulations governing the use of the Property, as the foregoing may be amended and
supplemented from time to time, and all attachments and exhibits thereto.

Section 1.10 Declarant. “Declarant” shall mean and refer Colonial Properties Services,
Inc., an Alabama corporation and any party to whom Colonial Properties Services, Inc., transfers
its rights under the Declaration. In addition, following recordation of a document transferring to
another person or entity all or some of the Special Declarant Rights, pursuant to Section 6.2 of
this Declaration, the term “Declarant” also shall mean and refer to that transferee.
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Section 1.11 Declarant Control Period. “Declarant Control Period” shall mean and
refer to the period commencing on the date hereof and continuing until the earlier of (i) one
hundred twenty (120) days after conveyance of seventy-five percent (75%) of all Units to an
Owner other than Declarant; or (ii) two (2) years after Declarant ceases to offer Units for sale in
the ordinary course of business.

Section 1.12 Declaration. “Declaration” shall mean and refer to this Declaration of
Condominium for SouthGate on Fairview Condominium, as it may be amended from time to
time.

Section 1.13 Executive Board. “Executive Board” shall mean and refer to the
governing body from time to time of the Association as constituted in accordance with the
Articles of Incorporation of the Association, the Bylaws and the Act.

Section 1.14 Land. “Land” shall mean and refer to the real property subject to this
Declaration, exclusive of any improvements located thereon or incorporated therein, which is
more particularly described on Exhibit A attached hereto.

Section 1.15 Limited Common Elements. “Limited Common Elements” shall mean
and refer to those portions of the Common Elements allocated by this Declaration, or the terms
of N.C.G.S. § 47C-2-102(2) or (4), for the exclusive use and benefit of one or more, but fewer
than all, of the Units, to the exclusion of all other Units, as more fully described in Section 5.2 of
this Declaration, and as depicted on the Plans.

Section 1.16 Mortgage. “Mortgage” shall mean and refer to a mortgage or deed of trust
constituting a first lien on a Unit.

Section 1.17 Mortgagee. “Mortgagee” shall mean and refer to the owner and holder of
a Mortgage that has notified the Association in writing of its name and address, and that it holds
a Mortgage on a Unit. Such notice will be deemed to include a request that the Mortgagee be
given the notices and other rights described in Article XVI.

Section 1.18 Owner. “Owner” shall mean and refer to the record owner, whether one
or more persons or entities, of fee simple title to any Unit but shall exclude those persons or
entities having an interest in any Unit as merely security for the payment or performance of an
obligation.

Section 1.19 Plans.  “Plans” shall mean and refer to the surveys, plans and

specifications of the Building and Property, prepared by , Surveyor
and by , Architect, and recorded under the name of the Condominium
in the Unit File __ at pages __ , through __ in the Office of the Register of Deeds of

Mecklenburg County.

Section 1.20 Property. “Property” shall mean and refer to the Land; the Building and
all other improvements and structures located on the Land; and all easements, rights and
appurtenances belonging or appertaining to the Land.
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Section 1.21  Special Declarant Rights. “Special Declarant Rights” shall mean certain
rights reserved for the benefit of Declarant in the Condominium Documents, including, but not
limited to, all development rights, as more particularly described in Article VI of this
Declaration.

Section 1.22  Unit. “Unit” shall mean and refer to those forty-seven (47) [forty-eight
(48)] units located within the Building containing residential Units, which are restricted to
residential use (subject to the provisions of Section 7.1 herein), and all of which Units shall be
the subject of individual ownership by an Owner.

In addition, the definitions set forth in N.C.G.S. § 47C-1-103 are incorporated in this
Declaration by reference, and the terms defined therein shall have the meanings set forth therein
when used in this Declaration or the Condominium Documents, unless those terms are expressly
defined otherwise in this Declaration or unless it is plainly evident from the context that a
different meaning is intended.

ARTICLE II.
DESCRIPTION OF CONDOMINIUM

Section 2.1  The Property. The Property is located entirely in Mecklenburg County,
Charlotte, North Carolina, and is more particularly described on Exhibit A attached hereto and
incorporated herein by reference. The Property is hereby subjected to the terms of the Act by
this Declaration. The name of the Condominium is SouthGate on Fairview Condominium.

ARTICLE I1I.
DESCRIPTION OF BUILDING

The Building is constructed with a concrete foundation, which contains a level of parking
spaces, and three stories of wood framed structure containing the Units above. The Building has
a brick and stucco exterior. The Building contains forty-seven (47) [forty-eight (48)] residential
Units The Building is more particularly described in the Plans, which show all particulars of the
Building and the Units. There are ten (10) one bedroom Units, thirty-one (31) two bedroom
Units, and six (6) three bedroom Units. The Plans contain a certification by
, a North Carolina Registered Land  Surveyor, and
, a North Carolina Licensed Architect, that the Plans contain all the
information required by N.C.G.S. § 47C-2-109.

ARTICLE IV.
DESCRIPTION OF UNITS

Section 4.1  Location of Building. The location and dimensions of the Building are
shown on the Plans to the extent and with the degree of precision required by the Act. The
Building need not be constructed in exactly the same location or to exactly the same dimensions
as shown on the Plans.

Section 4.2  Units. The location of Units within the Building, their dimensions, and
their floor and ceiling elevations, are shown on the Plans to the extent and with the degree of
precision required by the Act. The Units need not be constructed in exactly the same location or
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to exactly the same dimensions as are shown on the Plans. The Building will include one main
entrance, one elevator and two stairwells which access one story of parking and three stories of
residential units. The Condominium consists of forty-seven (47) [forty-eight (48)] residential
units, which includes fifteen (15) units on the first story of the Building, sixteen (16) units on the
second story of the Building and sixteen (16) units on the third story of the Building. The
identifying number for each Unit is set forth on the Plans.

Section 4.3  Unit Boundaries. The boundaries of each Unit are as follows:

@) Upper Boundary: The horizontal plane of the top surface of the wallboard
in the ceilings within each Unit.

(b) Lower Boundary: The horizontal plane of the top surface of the
subflooring of the other Units.

(©) Vertical Boundaries: The vertical planes which include the back surface
of the wallboard of all walls bounding the Unit, extended to intersections with each other, and
with the upper and lower boundaries.

As provided in N.C.G.S. §47C-2-102(l), all furring, wallboard, tiles, paint, finished
flooring and any other materials constituting any part of the finished surfaces of the perimeter
walls, floors, and ceilings are part of the Unit. As provided in N.C.G.S. 8§ 47C-2-102(2), if any
chute, flue, duct, wire, pipe for water or sewer, conduit, bearing wall, bearing column, or any
other fixture lies partially within and partially outside the designated boundaries of a Unit, any
portion thereof serving only that Unit shall be a Limited Common Element allocated to that Unit,
as provided in Section 5.2 below, and any portion thereof serving more than one Unit, or any
portion of the Common Elements, shall be a Common Element.

ARTICLE V.
COMMON ELEMENTS

Section5.1  Common Elements. The Common Elements include all portions of the
Condominium that are not part of the Units, including without limitation:

@) All improvements located on the Land outside of the Building, including
without limitation all paved areas and all landscaped areas.

(b) All other portions of the Building located outside of the Units, including
without limitation the following: elevators, stairwells, elevator equipment rooms and other
mechanical rooms, all other portions of the common mechanical systems for the Building, all
hallways and corridors located outside of the Units, and the roof.

(©) The Limited Common Elements described in Section 5.2 below.
(d) The foundations, roofs, columns, girders, beams, supports, exterior and

interior load-bearing walls, floors within and between Units, and all other structural elements of
the Building.
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(e) Any public connections and meters for utility services that are not owned
by the public utility or municipal agency providing such services.

()] All tangible personal property required for the operation and maintenance
of the Condominium that may be owned by the Association.

Section 5.2  Limited Common Elements. The Limited Common Elements shall be
composed of the following:

@) Those portions of any chute, flue, duct, wire, pipe for water or sewer,
conduit, bearing wall, bearing column, or any other fixture lying partially within and partially
outside the designated boundaries of a Unit, but serving exclusively that Unit, which shall be
Limited Common Elements allocated exclusively to that Unit.

(b) Any shutters, awnings, window boxes, porches, decks, balconies, patios,
and all exterior doors and windows or other fixtures designed to serve a single Unit, but located
outside that Unit’s boundaries, which shall be Limited Common Elements allocated exclusively
to that Unit.

(© Any portions of the heating, ventilating, and air conditioning systems,
including all fans, compressors, return air grills and thermostats, whether located inside or
located outside the designated boundaries of a Unit, which shall be Limited Common Elements
allocated exclusively to the Unit or Units that they serve.

(d) Those areas indicated as Limited Common Elements on the Plans.

(e) One or more storage spaces may be allocated to a Unit by Declarant,
following which time such storage space(s) shall constitute a Limited Common Element
appurtenant to the Unit, all as identified on the Plans.

() One or more parking spaces may be allocated to a Unit by Declarant,
following which time such parking space(s) shall constitute a Limited Common Element
appurtenant to the Unit, all as identified on the Plans.

The cleanliness and orderliness of the Limited Common Elements shall be the
responsibility of the individual Owner having the right to the use and enjoyment of such Limited
Common Elements, as described below in Section 5.5 of this Declaration. Notwithstanding any
other provisions of this Declaration, or any provision of the Bylaws or the Act, the obligation for
maintenance, repair, or replacement of any portions of the heating, ventilating, and air
conditioning systems that are Limited Common Elements shall be the sole responsibility of the
Owners of the Units to which such Limited Common Elements are allocated. Notwithstanding
the foregoing, while the responsibility for the compressors situated on the roof of the Building
shall be the sole responsibility of the Owners of the Units to which such Limited Common
Elements are allocated, in order to obtain permission from the Association to access the roof, the
vendor hired by the Owner to repair or replace a compressor situated on the roof and the
procedures used by such vendor must be approved by the Association. The allocation of use of
Limited Common Elements to the Units as provided for in this Declaration shall not be altered
without the unanimous consent of the Owners whose Units are affected.
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Section 5.3  Undivided Interests of Owners in Common Elements. The percentage
interest in the Common Elements allocated to each Unit shall be the Common Elements Interest
for that Unit as set forth on Exhibit B attached hereto. The Common Elements Interest allocated
to each Unit shall be changed upon the relocation of boundaries of Units, or the subdivision of
Units, in accordance with Sections 9.5(a) and (b).

Section 5.4  Maintenance of Common Elements. The Association shall be responsible
for the maintenance and repair of all Common Elements, except that the Owners having the right
to use and enjoy such Limited Common Elements shall perform everyday and routine
maintenance with respect to such Limited Common Elements, including without limitation
cleaning and sweeping storage areas, patios or balconies, and except for maintenance or repairs
caused by the negligence or intentional misconduct of any Owner, his or her agents, invitees or
family members, which shall be the responsibility of that Owner. While the maintenance of each
parking space and storage space (other than everyday and routine maintenance such as cleaning
and sweeping) shall be the responsibility of the Association, the insurance of all contents therein
shall be the responsibility of the Owner of the Unit to which it is assigned. All other repairs of
Limited Common Elements other than everyday and routine maintenance, including without
limitation the painting of such Limited Common Elements, shall be performed by the
Association, and the costs thereof shall be a Common Expense of the Association. The
Association may make repairs to a Limited Common Element that is the responsibility of an
Owner if the applicable Owner fails to do so, and the costs of such repair shall be charged to
such owner as an individual assessment, as provided in Section 10.5 herein. In addition, each
Owner shall maintain and repair any utilities, including, without limitation, pipes and cables,
which are located within such Owner’s Unit at the Owner’s sole cost and expense, and the
Association shall maintain and repair any utilities which are located within the Common
Elements, the cost of which maintenance and repair shall be a Common Expense of the
Association.

Section 5.5  Parking Rights. The Declarant will assign, as a Limited Common
Element, one (1) parking space to each one and two bedroom Unit; two (2) parking spaces to
each three bedroom Unit; and, in its sole discretion and subject to availability, additional parking
spaces to certain Units. The Association may require Owners to display appropriate permits on
their vehicles. No Unit Owner or resident of any Unit, and none of their guests and invitees, shall
park in a parking space assigned to another Unit without the permission of the applicable Unit
Owner. The guests and invitees of Owners shall have a nonexclusive easement to use those
parking spaces on the Property which are not assigned as Limited Common Elements; provided
however, that the Association has the right to designate the location and number of parking
spaces which may be used by such guests and invitees in the Association’s sole discretion in any
rules and regulations governing the Property which are promulgated from time to time by the
Association. The Association shall have the right, but not the obligation, to enforce the
provisions of this subsection through all legal means, including without limitation, having
vehicles which are not in compliance with the terms of this Declaration towed from the
Condominium at the expense of the vehicle owner.
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ARTICLE VI.
SPECIAL DECLARANT RIGHTS

Section 6.1  Special Declarant Rights. Special Declarant Rights are certain rights
reserved for the benefit of Declarant in the Condominium Documents, which rights may be
exercised within ten (10) years following the date of recording of this Declaration (the “Special
Declarant Rights Period”) and shall include without limitation the following rights:

@) The right to use and maintain sales, management, and construction offices,
model units, to host parties and other special events, and erect signs advertising the
Condominium (including the right to maintain a sales office in the lobby of the Building that is
part of the Common Elements) in any Unit owned by Declarant and any part of the Common
Elements. There shall be no limit on the number of Units or location of Units which the
Declarant may use for such activities, and such Units may be relocated from time to time.
Declarant, its designees, successors and assigns shall have such easements over, upon, across and
under the Condominium as may be reasonably required in connection with the development,
completion of improvements, marketing or sale of any Unit within the Condominium, including
access to ducts, plumbing, wiring, window wall systems, parking facilities, and other facilities,
for the furnishing of utility and other services to the Condominium. At all times, the offices,
model Units and signs will remain the property of Declarant and may be removed from the
Property by Declarant at any time during or promptly after the expiration of the Special
Declarant Rights Period.

(b) The right to use easements through the Common Elements for the purpose
of completing improvements within the Condominium shown on the Plans.

(c) The right to appoint or remove officers of the Association or members of
the Executive Board during the Declarant Control Period.

(d) The right to allocate storage spaces located in the Condominium to
specific Units as Limited Common Elements in the initial deed of conveyance of a Unit by
Declarant.

(e) The right to allocate parking spaces located in the Condominium to
specific Owners as Limited Common Elements in the initial deed or conveyance of a Unit by
Declarant.

()] The right to exercise any other rights granted to or reserved by Declarant
in the Condominium Documents.

Section 6.2  Transfer of Special Declarant Rights. Declarant may transfer any Special
Declarant Rights created or reserved under the Condominium Documents to any person or entity,
by an instrument evidencing the transfer duly recorded in the Office of the Register of Deeds for
Mecklenburg County. The instrument shall not be effective unless it is executed by the
transferor and the transferee. Upon the transfer of any Special Declarant Rights, the liability of
the transferor and the transferee shall be as set forth in N.C.G.S. § 47C-3-104.
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ARTICLE VII.
RESTRICTIONS ON USE

Section 7.1  Residential Use. All Units shall be used for residential purposes only;
provided, however, that portions of the Units also may be used for home office purposes by the
residents of such Units, provided that the primary use of each Unit is residential, no business
customers of the Owner visit the Unit and the Owner does not advertise the address of the Unit
as such Owner’s business address. Notwithstanding the foregoing, Declarant may maintain any
one or more Units owned by Declarant as a sales, management or construction office or model
Unit, and may relocate any such model Units from time to time.

Section 7.2 Nuisance; Noise. No obnoxious, offensive or unlawful activity shall be
conducted within any Unit, or on or about the Common Elements, nor shall anything be done
thereon or therein which may be or which may become an annoyance or nuisance to the other
Owners, or endanger the health and safety of any Owner. Nothing shall be done or kept in any
Unit or in the Common Elements that will result in the termination of, or an increase in the
premium for, the policy of property insurance for the Property. Owners shall observe quiet hours
between 10:00 p.m. and 10:00 a.m., and are asked to refrain from making or permitting any
disturbing noises by members of their families, guests or tenants. The loud playing of stereos,
televisions or musical instruments is discouraged, together with any noisy or boisterous conduct
which would disturb the peace and quiet enjoyment of other Owners.

Section 7.3 Prohibitions on Use of Common Elements. The Common Elements (other
than the storage units as set forth in Section 5.2 herein) shall not be used for the storage of
personal property of any kind, including without limitation bicycles, wagons and carts. Stairs,
elevators, entrances, lobbies, hallways, sidewalks, driveways, and parking areas shall not be
obstructed in any way, or used for other than their intended purposes. In general, no activity shall
be carried on nor conditions maintained by any Owner either in his or her Unit or upon the
Common Elements which despoils the appearance of the Property.

Section 7.4  Garbage. Trash, garbage and other waste shall be kept in sanitary
containers within each Unit, and the Owner of each Unit shall be responsible for placing such
garbage in the designated two (2) common trash compactors or other waste disposal facilities on
a regular basis and the Association shall contract with a third party vendor to empty the trash
from the trash compactors and bring it to the street for collection. No Owner may place large
articles, including without limitation furniture or mattresses, in or near the compactor area or
other waste disposal facilities. Boxes shall be completely collapsed and shredded before
disposal. No trash or garbage shall be kept or stored on the patios or balconies or placed outside
of the front door of a Unit or in the hallways of the Building for any period of time.

Section 7.5  Parking. The parking rights of Owners or their guests are described in
Section 5.5 of this Declaration, and are subject to any rules or regulations that may be
promulgated by the Association. No boat, boat trailer, motor home, travel trailer, camper or
other recreational vehicle may be stored on the Property at any time. No commercial vehicles
may be stored or parked on the Property at any time. For purposes of this Declaration, a
“commercial vehicle” shall include any vehicle having a carrying capacity and/or size
designation greater than or equal to three-fourths (3/4) ton; any vehicle other than a law
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enforcement vehicle bearing a company name or logo; any vehicle with ladders on top or in a
truck bed; and any “box” van or truck. The Executive Board shall have the authority to further
define the term “commercial vehicles” in the rules and regulations to include other vehicles used
primarily for commercial purposes other than commuting to and from the workplace. No repair
to or maintenance of any automobile or other vehicle shall be made or performed anywhere on
the Property, except in the case of emergency and except as may be permitted by the rules and
regulations. No unlicensed, wrecked or inoperable vehicles may be left within the Condominium
outside an enclosed structure. The Association shall have the right to tow any vehicle in violation
of this Section 7.5 at its owner’s expense.

Section 7.6 Leases of Units. Any lease of a Unit or portion thereof shall be in writing
and shall provide that the terms of the lease shall be subject in all respects to the Condominium
Documents and that any failure by the lessee to comply with all of the terms of such
Condominium Documents shall constitute a default under the lease. During the Declarant
Control Period, no Unit may be leased for a period shorter than six (6) months; provided
however, Declarant reserves the right to lease unsold Units for periods shorter than six (6)
months. After the Declarant Control Period has expired, the Association, by casting the majority
of the votes represented at a meeting at which a quorum is present, in person or by proxy, may
determine the appropriate policies regarding leases of Units. Anything to the contrary in this
Declaration and the other Condominium Documents notwithstanding, however, the leasing of
Units by Owners may not be prohibited, directly or indirectly, without the written consent of all
Owners; and, furthermore, no minimum lease term of more than six (6) months may be
established without the prior written consent of all Owners. If any Owner should lease its Unit,
such Unit Owner must provide to the Association in writing the name and phone number of the
lessee. In addition, such Owner must provide its lessee with a copy of Article VII of this
Declaration and any rules and regulations in existence at the time of such lease, together with
any updated or amended rules and regulations which may be promulgated during the life of such
lease.

Section 7.7  No Timeshares. No interest in any Unit may be subjected to a time share
program, as that term is defined in N.C.G.S. § 93A-41(10).

Section 7.8  Animals. No animals, livestock, or poultry of any kind shall be kept or
maintained on the Property or in any Unit except that dogs, cats or other common household pets
may be kept or maintained provided they are not kept or maintained for commercial purposes
and there are no more than two (2) pets. No pet shall be permitted upon the Common Elements
unless carried or leashed by a person that can control the pet, and in no event may any savage or
dangerous pet be kept within any Unit or the Condominium. All pets shall be controlled so as
not to create a nuisance or unreasonable disturbance (including loud and excessive barking) on
the Property. Pets shall not be permitted to defecate in the Common Elements, and each Owner
shall clean up immediately after his or her pet if an accident occurs. All pets shall be registered
or inoculated as required by law, and shall be registered with the Association. Each Owner shall
hold the Association harmless from any claim resulting from any action of his or her pet, and
shall repair at his or her expense any damage to the Common Elements caused by his or her pet.
If any Owner violates these rules more than twice in any twelve (12) month period, then in
addition to any fines provided in the Bylaws, the Association shall have the right to require the
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Owner to remove the pet permanently from the Property upon not less than ten (10) days’ written
notice.

Section 7.9  Utilities. Total electrical usage in any Unit shall not exceed the capacity
of the circuits for that Unit as labeled on the circuit breaker boxes, and no electrical device
causing overloading of the standard circuits may be used in any Unit without permission of the
Association. All clothes dryers will have lint filters, and all range hoods will have grease
screens, and such screens and filters shall be used at all times and kept clean, and in good order
and repair, by the Owner of the Unit in which they are located.

Section 7.10 Intentionally Deleted.

Section 7.11 Windows. No curtains, draperies or blinds shall be installed or hung in
any window of any Unit unless they have a white or neutral lining or backing on the side
exposed to the window. No other colors may be used unless approved in writing by the
Association prior to installation. No storm windows shall be installed in any Unit, and no
stickers or decals may be affixed to the windows in any Unit or elsewhere on the exterior of a
Unit.

Section 7.12  Architectural Control. No exterior addition to, or change or alteration in,
any Unit or the Common Elements shall be made until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same shall have been submitted to and
approved in writing by the Association.

Section 7.13 Flags; Banners; Signs. No sign (including without limitation, political
signs), poster, display, billboard or other advertising devices, including, without limitation “For
Sale” and “For Rent”, security service or construction signs (collectively, “Signage”) banner or
flag (including without limitation flags of the United States of America and the State of North
Carolina) shall be displayed on or about the exterior of any Unit, or in the Common Elements
without the prior written consent of the Association. Notwithstanding the foregoing, Declarant
shall have the right to maintain upon the Property Signage, banners and flags during the period
that Declarant exercises its Special Declarant Rights, provided those signs comply with
applicable governmental regulations.

Section 7.14 Maintenance. The Owner of each Unit is responsible for maintaining his
or her Unit as well as performing everyday and routine maintenance of the Limited Common
Elements appurtenant thereto, as more particularly set forth in Section 5.4 herein. Each Owner
shall keep his or her respective Unit and its appurtenant Limited Common Elements in a clean,
neat and orderly condition and in a good state of maintenance and repair. If an Owner fails to
comply with the standards or requirements of the Association relative thereto, the Association
shall have the right to assess the defaulting Owner the cost thereof as an individual assessment,
as more particularly described in Section 10.5 herein, and shall have the right to undertake to
effect said compliance.

Section 7.15 Rules and Regulations. In addition to the use restrictions set forth in this
Declaration, reasonable rules and regulations governing the use of the Property may be made and
amended from time to time by Declarant during the Declarant Control Period and the
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Association following the expiration of the Declarant Control Period. Copies of such regulations
and amendments thereto shall be posted prominently prior to their effective date, and shall be
furnished by Declarant or the Association to all Owners upon promulgation, upon any
modification thereof, and upon request by an Owner.

Section 7.16  Satellite Dishes and Antennas. Except as otherwise allowed by applicable
law, any Owner wishing to install a satellite dish or antenna must comply with this Section 7.16,
and in no event may any satellite dish penetrate the roof. An exterior satellite dish which does
not penetrate the roof may be placed on the exterior of any Unit or within the patio or balcony
appurtenant to such Unit with the prior written approval of the Executive Board, which may be
withheld in its sole discretion. No satellite dish or antennae shall be approved unless it meets the
following criteria: (i) it is installed within the confines of the Unit’s balcony or patio only and
does not hang out over any airspace; (ii) it is free-standing or unattached on a pedestal or tri-pod,
and may be clamped (but not bolted) within the confines of the Unit’s balcony or patio railing
without penetrating the exterior of any Building or railing; (iii) it shall not be bolted to the
exterior siding, railings, roofs or any window sill; and (iv) it shall not exceed one meter (39
inches) in diameter. The location of any such exterior television antenna or satellite dish shall be
subject to the reasonable prior approval of the Executive Board, taking into account the
appropriate standards set forth in the regulations of the Federal Communications Commission,
and to the extent reasonably practical, the Executive Board may require that such antenna or
satellite dish be screened from public view. Prior to installing the antenna or satellite dish, the
Owner shall furnish to the Executive Board a copy of his or her installation plans. The
Association shall have the right to perform any portion of the installation work at the expense of
the Owner, or to require that any portion of the work be performed by contractors designated by
the Executive Board. The Owner shall also be responsible for any damage caused by the removal
of the antenna or satellite dish, which repair may be performed by the Association at its election,
and reimbursed by the Owner to the Association. Any Owner installing an antenna or satellite
dish under this Section 7.16 shall indemnify, defend and hold the Association harmless from and
against any loss, damage, claim or other liability resulting from the installation, maintenance,
repair, use and/or removal of the antenna or satellite dish.

Section 7.17 Balconies and Patios. The balcony and patio areas shall be kept in a clean,
neat, and orderly condition at all times, and shall not be used for the storage of bicycles,
overnight storage of garbage, or for the drying of laundry. In particular, towels or banners shall
not be hung on the balcony or patio railings, and any dead plants shall be removed promptly. No
gas or charcoal grills may be stored or used on any patio or balcony, but electric grills are
permitted. The Association may remove any unauthorized grill from a patio or balcony and
dispose of such grill, all at the applicable Owner’s expense. All outside lighting (including
without limitation holiday lighting) shall use clear bulbs only. No fake/faux/plastic flowers or
greenery may be displayed on balconies or patios. Declarant has installed ceiling fans and
exterior lighting fixtures on each balcony and patio. The ceiling fans and exterior lighting
fixtures must be maintained by the Owner of the balcony or patio as its appurtenant Limited
Common Element. Each Owner shall replace the ceiling fan or replace the exterior lighting
fixture with an identical product to maintain a consistent scheme of design, unless the consent of
the Declarant, during the Declarant Control Period, and thereafter the consent of the
Association, is obtained.
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Section 7.18 Illegal Activities. The Owner, any member of the Owner’s household, or
a guest or other person under the Owner’s control shall not engage in or facilitate criminal
activity on or near the Condominium.

Section 7.19  Supervision of Children. Owners are asked to be responsible for their own
children and ensure that they abide by this Declaration and any rules and regulations as may be
adopted in accordance with the Bylaws. Children should not play in or around the trash
compactors, parking areas, retention ponds or fountain. Young children must be supervised by
an adult at all times. Toys, including without limitation bicycles and play equipment, must be
stored within a Unit or storage space, and may not be stored within the Common Elements or on
balconies or patios. Unattended articles may be confiscated and disposed of by the Association at
the applicable Owner’s expense.

ARTICLE VIII.
THE ASSOCIATION

Section 8.1  Organization of Association. A North Carolina nonprofit corporation
known and designated as SouthGate on Fairview Condominium Association, Inc. (the
“Association”) has been organized to provide for the administration of the Property, and the
Association shall administer the operation and maintenance of the Property and undertake and
perform all acts and duties incident thereto in accordance with the terms of its Articles of
Incorporation, the Bylaws, and the North Carolina Condominium Act. Every Owner shall be
required to be and shall automatically be a member of the Association by virtue of its ownership
interest in a Unit.

Section 8.2  Powers, Lien for Assessment. In the administration of the operation and
management of the Property, the Association shall have and it is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and collect assessments, to impose
fines, charges for late payments of assessments and suspend privileges or services in the manner
provided in Article X below and in the Bylaws, and adopt, promulgate and enforce such rules
and regulations governing the use of the Units and Common Elements as the Association may
deem to be in the best interest of the Owners in accordance with the Bylaws. Any sum assessed
by the Association remaining unpaid for a period of thirty (30) days or longer shall constitute a
lien on the Unit with respect to which such sum was assessed upon filing in accordance with
N.C.G.S. § 47C-3-116, and shall be enforceable by the Association in accordance with N.C.G.S.
§ 47C-3-116 and the Bylaws.

Section 8.3  Declarant Control Period. During the Declarant Control Period, Declarant
reserves the right to appoint and remove any Executive Board members; provided, however,
(i) that not later than 60 days after conveyance of twenty-five percent (25%) of the Units to
Owners other than Declarant, at least one member and not less than twenty-five percent (25%) of
the members of the Executive Board shall be elected by Owners other than Declarant; and
(ii) that not later than 60 days after conveyance of fifty percent (50%) of the Units to Owners
other than Declarant, not less than thirty-three percent (33%) of the members of the Executive
Board shall be elected by Owners other than Declarant.
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Section 8.4  Books and Records. The Association shall maintain current copies of: (a)
the Condominium Documents, as they may be amended from time to time, (b) any rules and
regulations adopted under Section 7.15 from time to time; and (c) all financial records of the
Association, as required by N.C.G.S. 8 47C-3-118. These items shall be available for inspection,
during normal business hours and upon reasonable advance notice, any Mortgagee, and any
insurer or guarantor of a loan secured by a Mortgage. All financial and other records, including
records of meetings of the Owners and the Board, shall be made available, during reasonable
business hours, for examination by any Owner and the Owner’s authorized agents at the
principal office of the Association, as required by the Bylaws and Chapter 55A of the North
Carolina General Statutes. The Association shall keep accurate records of all cash receipts and
expenditures and all assets and liabilities. The Association shall make an annual income and
expense statement and balance sheet available to all Owners at no charge within seventy-five
(75) days after the close of the fiscal year to which the information relates. A more extensive
compilation, review or audit of the Association’s books and records for the current or
immediately preceding fiscal year may be required by a vote of the majority of the Board or by
the affirmative vote of a majority of the holders of votes in the Association present and voting in
person or by proxy at any Annual Meeting or any Special Meeting duly called for that purpose.

Section 8.5  Enforcement; Litigation. The Association, Declarant or any Owner shall
have the right, but not the obligation, on its own behalf or on behalf of others, to enforce the
provisions of this Declaration, subject to and in accordance with the provisions of Article X1X
above. Enforcement of the controls, covenants, conditions, restrictions, easements, charges and
liens for which provision is made in this Declaration shall be by a proceeding at law or in equity
(or otherwise, as provided in this Declaration) against any person or persons violating or
attempting to violate any such control, covenant, condition, restriction, easement, charge or lien,
either to restrain such violation or to recover damages, and against the land to enforce any lien
created by these covenants; and failure by the Association, Declarant or any Owner to enforce
any such control, covenant, condition, restriction, easement, charge or lien shall in no event be
deemed a waiver of the right to do so thereafter or of any other or future violation of any thereof.
Except as otherwise expressly provided in this Declaration, no arbitration, judicial or
administrative proceeding shall be commenced or prosecuted by the Association unless approved
by a vote of no less than sixty-seven percent (67%) of all votes entitled to be cast by the Owners,
which vote is taken at a duly held meeting of the Owners at which a quorum is present, all in
accordance with the Bylaws. The immediately preceding sentence shall not apply, however, to
() actions brought by the Association to enforce the provisions of this Declaration, (b) the
imposition and collection of assessments, charges or other fees hereunder, (c) proceedings
involving challenges to ad valorem taxation, (d) counter-claims brought by the Association in
proceedings instituted against it or (e) actions brought by the Association against any contractor,
vendor, or supplier of goods or services to the Project.

ARTICLE IX.
EASEMENTS AND PROPERTY RIGHTS

Section 9.1  Access by the Association. The Association, or any person authorized by
it, shall have the right of access to each Unit and to the Limited Common Elements to the extent
necessary for performance by the Association of its obligations of maintenance, repair, or
replacement of the Property, provided that the Association shall first arrange a convenient time
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with the Owner, and shall give the Owner forty-eight (48) hours notice except in the event of an
emergency, as set forth in Section 9.4.

Section 9.2 Encroachment Easements. If any portion of the Common Elements now
encroaches upon any Unit, or if any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements, or if such encroachment shall occur hereafter as a result of the
settling or shifting of any Building, there shall exist a valid easement for the encroachment and
for the maintenance of same for so long as such Building shall stand. If any Building, any Unit,
or any portion of the Common Elements is partially or totally destroyed by fire or other casualty
or as a result of condemnation or eminent domain proceedings, and subsequently is rebuilt, any
encroachment of parts of the Common Elements upon any Unit, or of parts of any Unit upon the
Common Elements, due to such rebuilding shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as the Building shall stand.

Section 9.3  Easements over Common Elements; Development Easement. Declarant,
until the Property has been completely developed, and the Association, at any time, may grant
easements for utility purposes for the benefit of the Property, including the right to install, lay,
maintain, repair and replace water lines, pipes, and ducts; sewer lines; gas mains; telephone and
television or cable television or other data transmission wires, cables and equipment; and
electrical conduits and wires over, under, along and on any portion of the Common Elements
(other than the Limited Common Elements). Declarant, until the Property has been completely
developed, and the Association, at any time, has the right to relocate any such existing easements
or drainage facility in any portion of the Land or Condominium; and each Owner hereby grants
to Declarant or the Association, as applicable, an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Owner such instruments as may be
necessary to effectuate the foregoing. Until the Property has been completely developed,
Declarant shall have an easement over the Common Elements as may be reasonably necessary to
complete the construction of the Building and the other improvements within the Property. All
such easement rights described in this Section 9.3 shall be appurtenant to, and shall run with title
to, the Property.

Section 9.4  Emergency Access. In case of any emergency originating in or
threatening any Unit or the Common Elements, regardless of whether the Owner is present at the
time of such emergency, the Association, or any other person authorized by it, shall have the
right to enter any Unit or its Limited Common Elements for the purpose of remedying or abating
the cause of such emergency and making any other necessary repairs not performed by the
Owners, and such right of entry shall be immediate.

Section 9.5  Relocation of Boundaries; Subdivision; Partitioning.

@ Relocation of Boundaries Between Adjoining Units. The boundaries
between adjoining Units may be relocated upon application to the Association by the Owners of
such adjoining Units (“Adjoining Owners”) and upon approval by the Association of such
application; provided, however, that no such relocation of boundaries shall be binding upon any
Mortgagee holding a Mortgage on any Unit whose boundaries are relocated, unless consented to
in writing by such Mortgagee. Any such application to the Association must be in such form and
contain such information as may be reasonably required by the Association, and shall be
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accompanied by a plat detailing the proposed relocation of boundaries. Unless the Association
determines within thirty (30) days after submission to it of the application that the proposed
relocation of boundaries is unreasonable, the application shall be deemed approved. The
Common Elements Interest for such Units affected by such relocation of boundaries shall be
recalculated in accordance with the new heated square footage plus the balcony or patio of such
Units, provided that the new heated square footage plus the balcony or patio of all such Units
shall total the old heated square footage plus the balcony or patio of such Units, and the
amendment to the Declaration shall specify the Common Elements Interest allocated to such
Units. Upon approval of the proposed relocation of boundaries, the Association shall cause to be
prepared and filed, at the Adjoining Owners’ expense, an amendment to this Declaration and a
plat which identifies the Units involved, describes and depicts the altered boundaries, and gives
the dimensions of the altered Units. Such amendment shall also contain operative words of
conveyance and be signed by the Adjoining Owners and consented to by their Mortgagees, if
any, and shall be indexed by the Register of Deeds in the names of the Adjoining Owners.

(b) Subdivision of Units. Units may be subdivided only with the written
approval of Declarant during the Declarant Control Period or the Association after the expiration
of the Declarant Control Period. If any Unit is subdivided in accordance with this Section 9.5(b),
the party seeking such subdivision shall have prepared, executed and recorded, at its sole
expense, an amendment to this Declaration and a plat which identifies the existing Unit(s)
involved, describes and depicts the boundaries of the new Units into which the existing Unit(s)
have been subdivided, and gives the dimensions and floor area of each newly created Unit. The
Common Elements Interest for such Units affected by such subdivision shall be recalculated in
accordance with the new heated square footage plus the balcony or patio of such Units, provided
that the new heated square footage plus the balcony or patio of all such Units shall total the old
heated square footage plus the balcony or patio of such Units, and the amendment to the
Declaration shall specify the Common Elements Interest allocated to such Units.

(©) Partitioning. The interests in the Common Elements allocated to each
Unit shall not be conveyed, devised, encumbered, partitioned or otherwise dealt with separately
from said Unit, and the interests in the Common Elements allocated to each Unit shall be deemed
conveyed, devised, encumbered or otherwise included with the Unit even though such interests
are not expressly mentioned or described in the instrument conveying, devising, encumbering or
otherwise dealing with such Unit. Any conveyance, mortgage or other instrument which
purports to grant any right, interest or lien in, to or upon the Unit, shall be null, void and of no
effect insofar as the same purports to affect any interest in a Unit’s allocated interests in the
Common Elements unless the same purports to convey, devise, encumber or otherwise deal with
the entire Unit. Any instrument conveying, devising, encumbering or otherwise dealing with any
Unit, which describes said Unit by the identifying number assigned thereto on the Plans and
herein without limitation or exception shall be deemed and construed to affect the entire Unit and
its allocated interest in the Common Elements. Nothing herein contained shall be construed as
limiting or preventing ownership of any Unit and its allocated interest in the Common Elements
by more than one person or entity as tenants in common, joint tenants, or as tenants by the
entirety or any other form by law permitted.

Section 9.6  Conveyance or Encumbrance of Common Elements. While the Property
remains subject to this Declaration and to the provisions of the North Carolina Condominium
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Act, no conveyances of or security interests or liens of any nature shall arise or be created against
the Common Elements without the prior written consent Owners exercising at least eighty
percent (80%) of the total vote of all Owners, including Owners exercising at least eighty percent
(80%) of the votes of all Owners other than Declarant, and of Mortgagees of Units to which at
least eighty percent (80%) of the total vote is allocated. Every agreement for the performance of
labor or the furnishing of materials to the Common Elements, whether oral or in writing, must
provide that it is subject to the provisions of this Declaration and that the right to file a
mechanic’s lien or other similar lien by reason of labor performed or material finished is
subordinated to this Declaration and to the lien of assessments for Common Expenses provided
for in Section 8.2 of this Declaration. Nothing in this Section 9.6 shall be construed to limit the
right of any Owner to convey or to encumber his or her allocated interest in the Common
Elements as an appurtenance to and in connection with the conveyance or mortgaging of his or
her Unit. Proceeds of the sale of a Common Element (other than a Limited Element) shall be an
asset of the Association. Proceeds of the sale of a Limited Common Element shall be distributed
to the Owner(s) of the Unit(s) having the right to use such Limited Common Element, in
proportion to their rights of use.

Section 9.7  Nature of Interest in Unit. Every Unit, together with its allocated interest
in the Common Elements, shall for all purposes be and it is hereby declared to be and to
constitute a separate parcel of real property. The Owner of each Unit shall be entitled to the
exclusive fee simple ownership and possession of his or her Unit subject only to the covenants,
conditions, restrictions, easements, uses, limitations, obligations, rules and regulations set forth
in the Condominium Documents, or adopted by the Executive Board of the Association.

ARTICLE X.
ASSESSMENTS

Section 10.1 Taxes. Every Unit, together with its allocated interest in the Common
Elements, shall be separately assessed and taxed by each assessing authority for all types of taxes
authorized by law. Each Owner shall be liable solely for the amount taxed against his or her
individual Unit, provided, however, if the Units should not be separately taxed for any calendar
year, the Association shall pay such tax bill and shall assess the Owners for their respective
portions of such bill as annual assessments.

Section 10.2 Assessments for Common Expenses. The Association shall assess the
Owners for all of the Common Expenses incurred by the Association, all in accordance with the
definition of “Common Expenses” set forth in Section 1.8 above, the Bylaws, and the provisions
of the North Carolina Condominium Act. The share of Common Expenses allocable to the Units
shall be divided among the Units in accordance with each Unit’s Common Elements Interest.
Due dates for payment of such assessments shall be established by the Association and shall be
collected at least monthly. Assessments for all Units shall begin on a date established by the
Association.

Section 10.3 Common Surplus. The term “Common Surplus” means and refers to all
funds and other assets of the Association, including excess of receipts of the Association from
assessments, rents, profits and revenues from whatever source, over the amount of Common
Expenses. The Common Surplus shall be owned by the Owners in the same proportion as their
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respective shares of Common Expenses, as provided in Section 10.2; provided, however, that the
Common Surplus shall be held by the Association in the manner and subject to the terms,
provisions and conditions of this Declaration imposing certain limitations and restrictions upon
the use and distribution thereof. Except for distribution of any insurance proceeds, which shall
be made in the manner provided in Section 11.6, or upon termination of the Condominium, any
attribution or distribution of Common Surplus which may be made from time to time shall be
made to the then Owners in proportion to their respective shares of Common Expenses.

Section 10.4  Special Assessments. The Association also may levy a special assessment
payable in a manner as specified by the Association for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Elements, including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of sixty-seven percent (67%) of votes of the
Owners.

Section 10.5 Individual Assessments. The Association may levy an individual
assessment payable in a manner as specified by the Association if an Owner should fail to
maintain a Limited Common Element appurtenant to such Owner’s Unit, and the Association
should elect to undertake such repair on behalf of that Owner, all in accordance with Section 5.4
herein.

Section 10.6  Fees, Charges, Suspension of Privileges. The Association may exercise all
remedies to ensure compliance by Owners of the terms of this Declaration, the Bylaws and any
rules and regulations promulgated by the Association from time to time, including, without
limitation, to impose fees, charge and suspend service, to the full extent permitted by the Act.

Section 10.7 Initial Contribution. The Declarant, as the agent of the Association, shall
collect from each initial purchaser of a Unit at the time of closing an “Initial Contribution” equal
to three times the estimated monthly assessment for Common Expenses. Such funds shall not be
considered advance payments of assessments and are nonrefundable. The Declarant will deliver
the funds so collected to the Association. Such funds may be used for prepaid items advanced by
Declarant for Association expenses, such as insurance premiums paid in advance by Declarant,
and for any other purposes as the Executive Board may determine.

ARTICLE XI.
INSURANCE

Section 11.1 Property Insurance. The Association shall obtain and maintain at all times
a policy of property insurance on the Building (ISO special form or its equivalent) and all other
improvements within or comprising any part of the Condominium, without deduction or
allowance for depreciation, in an amount not less than one hundred percent (100%) of the
replacement cost of the Building and such improvements (excluding the costs of any
improvements or betterments installed by Owner and any personal property owned by Owner) at
the time such insurance is purchased and at the time of each renewal thereof, as determined
annually by the Executive Board with the assistance of the insurance company, with a
commercially reasonable deductible. The policy shall be issued by an insurance company
properly licensed to do business in the State of North Carolina, with a general policyholder’s
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rating of at least “A-* in the most recent edition of the Best’s Key Rating Guide. The policy
shall provide that each Owner is an insured person with respect to his or her Unit and his or her
allocated interest in the Common Elements. The policy shall contain an inflation guard
endorsement, if available, and a ordinance and law endorsement, if available, as well as a special
condominium endorsement providing as follows: for waiver of subrogation against any Owner,
and any Owner’s employees or agents; that it may not be canceled or substantially modified
without at least thirty (30) days’ prior written notice to the Association and all insureds,
including all Owners and Mortgagees; that no act or omission by any Owner will preclude
recovery upon such policy; and that if, at the time of a loss under the policy, there is other
insurance in the name of an Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance. Each property insurance policy shall provide
that adjustment of loss shall be made by the Association as insurance trustee. Each property
insurance policy shall provide for the issuance of certificates or mortgagee endorsements to
Mortgagees and issuance of certificates to the Association and each Owner.

Section 11.2 Liability Insurance. The Association shall obtain and maintain a policy of
commercial general liability insurance (current ISO form or its equivalent) in such limits as the
Executive Board may, from time to time, determine, covering each member of the Executive
Board, the managing agent, if any, and each Owner with respect to liability arising out of the use,
ownership, maintenance, or repair of the Common Elements; provided, however, that in no event
shall the limits of such policy ever be less than $1,000,000.00 per occurrence. The liability
insurance policy shall include endorsements covering cross liability claims of one insured against
another, including the liability of the Owners as a group to a single Owner, and shall provide that
it may not be canceled or substantially modified without at least thirty (30) days’ prior written
notice to the Association and to all insureds, including all Owners and Mortgagees. The
Executive Board shall review such limits annually. The liability insurance policy shall provide a
special condominium endorsement providing as follows: for waiver of subrogation against any
Owner, and any Owner’s employees or agents; that it may not be canceled or substantially
modified without at least thirty (30) days’ prior written notice to the Association and all insureds,
including all Owners and Mortgagees; that no act or omission by any Owner will preclude
recovery upon such policy; and that if, at the time of a loss under the policy, there is other
insurance in the name of an Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance. Each liability insurance policy shall provide
that adjustment of loss shall be made by the Association as insurance trustee. Each liability
insurance policy shall provide for the issuance of certificates or mortgagee endorsements to
Mortgagees and issuance of certificates to the Association and each Owner.

Section 11.3 Fidelity Coverage; D&O Insurance. The Association may obtain such
fidelity coverage against dishonest acts on the part of all persons responsible for handling funds
belonging to or administered by the Association as it may deem necessary. Any such fidelity
insurance policy must name the Association as the named insured and shall be written in an
amount as may be determined by the Executive Board, but in no event less than one-half the
annual budgeted amount of Common Expenses. The Association shall obtain directors’ and
officers’ insurance with coverage of at least $1,000,000.00 per occurrence or claim.

Section 11.4 Other Insurance Policies. The Association shall be authorized to obtain
such other insurance coverage, including worker’s compensation or employee liability insurance,
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as the Association shall determine from time to time desirable or necessary. An Owner may
obtain insurance for its own benefit, notwithstanding any insurance policy issued to the
Association.

Section 11.5 Premiums.  Premiums upon insurance polices purchased by the
Association shall be paid by the Association and charged as a Common Expense.

Section 11.6  Distribution of Insurance Proceeds. All insurance policies procured by the
Association shall provide that all losses shall be adjusted with and all proceeds shall be payable
to the Association as insurance trustee. The sole duty of the Association as insurance trustee
shall be to receive such proceeds as are paid and to hold the same in trust for the purposes set
forth herein and for the benefit of the Owners and their Mortgagees in the following shares:

€)] Proceeds on account of damage to the Common Elements shall be held in
undivided shares for each Owner and his or her Mortgagee, if any, each Owner’s share to be the
same as such Owner’s allocated Common Elements Interest.

(b) Proceeds on account of damage to Units shall be held in the following
undivided shares:

1) When the damage is to be restored, for the Owners of damaged
Units in proportion to the cost of repairing the damage to each such Owner’s Unit,
which cost shall be determined by the Association.

2 When the damage is not to be restored, an undivided share for each
Owner, such share being the same as each such Owner’s allocated Common
Elements Interest.

() In the event a mortgagee endorsement or certificate has been issued with
respect to a Unit, the share of the Owner shall be held in trust for the Mortgagee and the Owner
as their respective interests may appear.

(d) Proceeds of insurance policies received by the Association as insurance
trustee shall be distributed to or for the benefit of the Owners in the following manner:

1) If it is determined, as provided in Article XII below, that the
damaged property with respect to which the proceeds are paid shall not be
reconstructed or repaired,

(A) the proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition
compatible with the rest of the Condominium;

(B)  the insurance proceeds attributable to Units and Limited
Common Elements which are not rebuilt shall be distributed to the owners
of these Units and Units to which those Limited Common Elements were
allocated or to their Mortgagees, in proportion to their respective Common
Elements Interests; and
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(C)  the remainder of the proceeds shall be distributed to all
Owners or Mortgagees, as their interests may appear, in proportion to their
respective Common Elements Interests.

(2) If the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after payment of such repair costs shall be distributed to the
beneficial Owners and their Mortgagees, if any, jointly.

Section 11.7 Insurance Obtained by Owners. Each Owner shall obtain and keep
continuously in force additional fire and casualty and extended coverage insurance upon his or
her personal property and upon all improvements, betterments and fixtures within the Unit,
including finished floor coverings, wall coverings, countertops, sinks, toilets, pipes, wires, utility
conduits and the like. Each Owner shall obtain and maintain public liability insurance coverage
in the amount of at least $100,000.00 for bodily injury, including deaths of persons and property
damage, arising out of a single occurrence. Each Owner shall file a copy of each such individual
policy with the Association within thirty (30) days after purchase.

Section 11.8 Insurance Deductibles. In the event of a loss or damage to the Common
Elements covered by any insurance maintained by the Association, the deductible shall be paid
as a Common Expense. In the event of a loss or damage to any part of a Unit or Units which a
Unit Owner(s) is obligated to maintain, repair or replace covered by any insurance maintained by
the Association, the deductible shall be paid by the Unit Owner(s) affected. Whenever a loss or
damage covered by any insurance maintained by the Association occurs to the Common
Elements and a Unit or multiple Units, the deductible shall be paid on a pro rata basis, based on
the amount of the covered loss or damage received by the Unit Owner(s) and Association as they
are affected. For example: if a covered loss or damage occurs in the total amount of $100,000,
with a $60,000 loss to the Common Elements, a $10,000 loss to Unit “A” and a $30,000 loss to
Unit “B”, the Association shall pay 60% of the deductible as a Common Expense, Unit
Owner “A” will pay 10% of the deductible, and Unit Owner “B” will pay the remaining 30% of
the deductible.

ARTICLE XII.
DUTY TO REPAIR OR RECONSTRUCT

Section 12.1 Reconstruction and Repair. In the event of damage to or destruction of the
Building or any other improvement with respect to which the Association is required to maintain
insurance hereunder as a result of fire or other casualty, the Association shall arrange for the
prompt restoration and replacement of the Building and such other improvements unless (1) the
Condominium is terminated in accordance with the provisions of Article XV below, or (2) repair
or replacement would be illegal under any state or local health or safety statute or ordinance, or
(3) the Owners decide not to rebuild by an eighty percent (80%) vote, including one hundred
percent (100%) of Owners of Units not to be rebuilt and one hundred percent (100%) of Owners
of Units to which are assigned Limited Common Elements not to be rebuilt. Unless one of the
preceding three conditions occurs, the Association shall arrange for the prompt repair and
restoration of the Building and such other improvements, not including any decoration or
covering for walls, ceilings, or floors, or furniture, furnishings, fixtures or equipment (unless the
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subject insurance policy covers a portion or all of such loss, in which event the Association shall
repair or replace such damaged property), and the Association shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration in appropriate
progress payments and in accordance with the provisions of Section 11.6(d)(2) of this
Declaration. Any payment for repair and restoration in excess of the insurance proceeds shall
constitute a Common Expense. Any reconstruction or repair shall be in accordance with the
Plans. If the Owners vote not to rebuild any Unit, that Unit’s allocated Common Elements
Interest shall be automatically reallocated upon the vote as if the Unit had been condemned
under N.C.G.S. § 47C-1-107(a).

Section 12.2 Obligations of Owners. Each Owner will, at his or her sole cost and
expense, keep and maintain his or her Unit in good order and repair in accordance with the Plans,
and will make no structural addition, alteration or improvement to his or her Unit without the
prior written consent of the Association, except as specifically permitted by this Declaration or
authorized under N.C.G.S. 8 47C-2-111. Upon the failure of an Owner to so maintain his or her
Unit, the Association shall be authorized (but shall not be obligated) to maintain, repair or restore
such Unit, and the cost thereof shall be charged to such Owner and constitute a lien on the Unit
until paid.

ARTICLE XIII.
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS

All present and future Owners, tenants, and occupants of the Units shall be subject to and
shall comply with the provisions of this Declaration, the Bylaws, and any rules and regulations
as may be adopted in accordance with the Bylaws, as all of the foregoing may be amended and
supplemented from time to time. The acceptance of a deed of conveyance or the entering into of
a lease or the entering into occupancy of any Unit shall constitute an agreement that the
provisions of this Declaration, the Bylaws and any rules and regulations which may be adopted
are accepted and ratified by such Owner, tenant or occupant, and an agreement that such
provisions shall be deemed and taken to be covenants running with the Land and shall bind any
person having at any time any interest or estate in such Unit as though such provisions were
made a part of each and every deed of conveyance or lease.

ARTICLE XIV.
AMENDMENT TO AND SUPPLEMENT OF DECLARATION

Except as is otherwise specifically authorized herein, this Declaration may be amended
only by the vote of not less than sixty-seven percent (67%) of the total votes in the Association,
cast in person or by proxy at a meeting duly held in accordance with the provisions of the
Bylaws. Except to the extent expressly permitted by the other provisions of this Declaration, any
amendment which amends or alters the Common Elements Interest of any Unit, increases the
number of Units, changes the boundaries of any Unit, changes the use to which any Unit is
restricted, prohibits the leasing of Units by Owner (directly or indirectly), or establishes
minimum terms for leases of more than six (6) months, or modifies the terms of this Article XIV,
shall require the written approval of all Owners, together with the consent of all their respective
Mortgagees. The provisions of Section 19.3 of this Declaration may not be modified without the
written consent of all “Bound Parties” (as defined in Section 19.3). No amendment to the
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Declaration shall be effective until executed on behalf of the Association by any officer
designated for that purpose and recorded in the office of the Register of Deeds of Mecklenburg
County, North Carolina (other than those amendments which may be effected by the Declarant
alone without the joinder of others). No amendment to this Declaration shall be adopted or
passed which shall impair or prejudice the rights and priorities of any Mortgagee without the
written consent of such Mortgagee. No amendment to this Declaration shall be adopted or
passed which shall impair or prejudice any rights reserved by or granted to Declarant hereunder,
including without limitation any easements reserved by or granted to Declarant, or any Special
Declarant Rights, without the written consent of Declarant. During the Declarant Control Period,
no amendment to this Declaration shall be effective without the written consent of Declarant.

ARTICLE XV.
TERMINATION

The Condominium may be terminated and the Property removed from the provisions of
the Act only by the vote of Owners of Units to which not less than eighty percent (80%) of votes
in the Association are allocated, and the approval of Mortgagees holding Mortgages
encumbering Units to which at least fifty-one percent (51%) of the votes of the Association are
allocated, cast in person or by proxy at a meeting duly held in accordance with the provisions of
the Bylaws, and as evidenced by execution of a termination agreement, or ratification thereof, by
the requisite number of Owners and Mortgagees. The termination shall comply with the
requirements of N.C.G.S. § 47C-2-118, and must be recorded in the Office of the Register of
Deeds for Mecklenburg County before it becomes effective. Following the recordation of the
termination agreement, the interests of the Owners and Mortgagees in the Property shall be as
provided in N.C.G.S. 8§ 47C-2-118.

ARTICLE XVI.
MORTGAGEE PROTECTION

Section 16.1 General Provisions. This Article XVI establishes certain standards and
covenants for the benefit of Mortgagees. This Article XVI is supplemental to, and not in
substitution for, any other provisions of the Condominium Documents, but in the event of any
conflict between the other provisions of the Condominium Documents and the provisions of this
Article XVI, the provisions of this Article XVI shall control.

Section 16.2 Percentage of Mortgagees. Wherever in the Condominium Documents the
approval or consent of a specified percentage of Mortgagees is required, it shall mean the
approval or consent of Mortgagees holding Mortgages on Units which have allocated to them
that specified percentage of the total votes in the Association allocated to all Units then subject to
Mortgages held by Mortgagees.

Section 16.3 Rights to Examine Books and Records. Any Mortgagee, and any insurer
or guarantor of a loan secured by a Mortgage, shall have the right to examine, during normal
business hours and upon reasonable notice, the books and records of the Association, including
copies of the Condominium Documents, as amended, and the financial statements of the
Association, and to be furnished, upon written request, at least one copy of the annual financial
statement and report of the Association, such annual statement and report to be furnished within
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ninety (90) days following the end of each fiscal year. If any Mortgagee requests, and agrees to
pay the cost of the audit, the financial statement shall be audited by an independent certified
public accountant.

Section 16.4 Mortgagee’s Rights to Notice. Any Mortgagee (including, for purposes of
this Section 16.4, any insurer or guarantor of a loan secured by a Mortgage that has notified the
Association in writing of its name and address, and that it insures or guarantees a Mortgage)
shall have the right to receive from the Association prompt written notice of the following:

@) Default under any of the terms and provisions of the Condominium
Documents by any Owner owning a Unit encumbered by a Mortgage held, insured, or
guaranteed by such Mortgagee, which default remains uncured for a period of sixty (60) days.

(b) Any loss or damage to or condemnation or taking of the Common
Elements or any loss or damage to or condemnation or taking of a Unit encumbered by a
Mortgage held, insured or guaranteed by such Mortgagee.

() Any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association.

(d) Any proposed action by the Association, the Executive Board, or the
Owners, which under the terms of the Condominium Documents requires the consent of all or
any portion of the Mortgagees.

Section 16.5 Consent and Notice Required. Notwithstanding any other provision of
this Declaration or the Condominium Documents, no amendment of any material provision of
the Condominium Documents shall be effective without the approval of Mortgagees holding
Mortgages encumbering Units to which at least fifty-one percent (51%) of the votes of the Units
represented in the Association are allocated (or any greater percentage required by the terms of
the Condominium Documents).

The failure of any Mortgagee to respond within sixty (60) days to any written request of
the Association, sent by registered or certified mail, return receipt requested, for approval of an
addition or amendment to the Condominium Documents wherever Mortgagee approval is
required shall constitute an implied approval by that Mortgagee of the proposed addition or
amendment.

Section 16.6 Enforcement. The provisions of this Article XVI1 are for the benefit of all
Mortgagees and their successors, and may be enforced by any of them by any available means.

ARTICLE XVII.
CONDEMNATION

If all or any part of the Property is taken in condemnation or by eminent domain, the
award for such taking shall be distributed in accordance with the procedure set forth in N.C.G.S.
8 47C-1-107.
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ARTICLE XVIII.
MISCELLANEOUS PROVISIONS

Section 18.1 Invalidity. The invalidity of any provision of this Declaration shall not be
deemed to impair or affect in any manner the validity and enforceability of the remainder of this
Declaration, and in such event, all the other provisions of this Declaration shall continue in full
force and effect as if such invalid provision had never been included herein.

Section 18.2 Waiver. No provisions contained in the Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

Section 18.3 Captions.  The captions herein are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope of this
Declaration or the intent of any provision hereof.

Section 18.4 Law Controlling. This Declaration and the Condominium Documents
shall be construed and controlled by and under the laws of the State of North Carolina.

Section 18.5 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of condominium ownership as
provided in the North Carolina Condominium Act. Throughout this Declaration wherever
appropriate, the singular shall include the plural and the masculine gender the feminine or neuter
as the context permits or requires.

ARTICLE XIX.
ENFORCEMENT; ARBITRATION

Section 19.1 Actions by the Association. In addition to and not in lieu of the other
remedies for default provided in this Declaration and the other Condominium Documents, the
Executive Board may bring a civil action against any Owner to enforce any obligation, covenant
or restriction set forth in this Declaration or the other Condominium Documents.

Section 19.2  Actions by Owners. Any Owner may also bring a civil action against any
other Owner, or against the Association, or against the Executive Board, or any one or more of
them to enforce any obligation, covenant or restriction set forth in this Declaration or in the other
Condominium Documents.

Section 19.3 Agreement to Encourage Resolution of Disputes Without Litigation.

€)) Notwithstanding Sections 19.1 and 19.2 above, Declarant, the Owners, the
Executive Board, the Association and its officers, directors and committee members, and any
person not otherwise subject to this Declaration who agrees to submit to this Article, including
without limitation, the general contractor for the Building or any other contractors, architects,
consultants, or engineers retained by Declarant in connection with the design and construction of
the Building (collectively, “Bound Parties™), agree that it is in the best interest of all concerned
to encourage the amicable resolution of disputes involving the Condominium without the
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emotional and financial costs of litigation. Accordingly, every Claim described in subsection (b)
shall be resolved by the alternative dispute resolution procedures set forth in Section 19.4.

(b) As used in this Article, the term “Claim” shall refer to any claim,
grievance, or dispute arising out of or relating to:

Q) the interpretation, application, or enforcement of the Condominium
Documents;

(i) the rights, obligations, and duties of any Bound Party under the
Condominium Documents;

(iii)  the design, construction, or quality of improvements within or
comprising any portion of the Condominium, or the habitability thereof, or the suitability thereof
for any particular purpose, including without limitation any Claim based upon any alleged
implied or express warranty; and

(iv)  the asserted breach of any other duty or obligation owed by
Declarant, the Executive Board, any member of the Executive Board or any officer of the
Association

except that the following shall not be considered “Claims” unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 19.4:

(v) any suit by the Association to collect assessments or other amounts
due from any Owner;

(vi)  any suit by the Association to obtain a temporary restraining order
(or emergency equitable relief) and such ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association’s ability to enforce the provisions
relating to creation and maintenance of community standards;

(vii)  any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Condominium Documents; and

(viii)  Any suit in which any indispensable party is not a Bound Party.

(©) No Amendment. The provisions of this Section 19.3 may not be modified or
amended without the written consent of all Bound Parties.

Section 19.4 Dispute Resolution Procedures.

@ Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) shall give written notice to each Respondent and to the Executive
Board stating plainly and concisely:
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Q) the nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim;

(i) the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

(ili)  The Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Executive Board
may appoint a representative to assist the parties in negotiating a resolution of the Claim.

(©) Avrbitration. If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the notice described in Section 19.4(a) (or within such other
period as the parties may agree upon), the Claimant shall have thirty (30) additional days to
submit the Claim to binding arbitration in accordance with the Commercial Arbitration Rules of
the American Arbitration Association then in effect.

(d) Waiver. If the Claimant does not submit the Claim to arbitration within
such time, or does not appear for the arbitration hearing when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all liability to
the Claimant (but not third parties) on account of such Claim.

(e) Fees and Expenses. The fees and expenses of arbitration shall be paid as
set forth in the award and the Association shall not make a Claim against a Bound Party with
regard to the matters listed in Section 19.3(b)(i-iv) above unless Owners holding at least 80% of
the votes in the Association approve (in writing) the Association’s bringing such Claim (and
incurring the Common Expense to do so).

()] Settlement. Any resolution of the Claim through negotiation or arbitration
shall be documented in writing and signed by the parties. If any party thereafter fails to abide by
the terms of such agreement, then any other party may file suit or initiate administrative
proceedings to enforce such agreement without the need to again comply with the procedures set
forth in this Article. In such event, the party taking action to enforce the agreement or award
shall, upon prevailing, be entitled to recover from the non-complying party (or if more than one
non-complying party, from all such parties in equal proportions) all costs incurred in enforcing
such agreement or award, including, without limitation, attorneys’ fees and court costs.

(9) Limits on Arbitrator’s Authority. Notwithstanding any provision of law to
the contrary, and without in any way limiting the exclusiveness of arbitration as a remedy for
resolving Claims, the Bound Parties acknowledge and agree that the arbitrator in any arbitration
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proceeding hereunder shall not have authority to do any of the following: (1) join the Claims of
multiple Claimants in a single proceeding or certify an arbitration class action or similar
proceeding; (2) award punitive or exemplary damages or any sort; or (3) award treble damages
or any other damages which are greater than compensatory damages or which are based on a
multiple of compensatory damages.

(h) Modification of Statutes of Limitation and Repose. Notwithstanding any
provision of law (including any statute of limitations or repose) to the contrary, and without in
any way limiting the exclusiveness of arbitration as a remedy for resolving Claims, the Bound
Parties agree that any Claim must be asserted in arbitration no later than one (1) year following
the date that the essential facts giving rise to the Claim were or reasonably should have been
discovered, provided, however, in no event shall any Claim be valid unless it is asserted within
three (3) years after the last act of the Respondent giving rise to the claim.

Q) Conflicts Between Arbitration Clauses. In the event that a Claim also falls
within the scope of a valid arbitration clause contained in a sales contract for an individual Unit,
this Declaration shall control to the extent of any inconsistency.

() No Amendment. The provisions of this Section 19.4 may not be modified
or amended without the written consent of all Bound Parties.

ARTICLE XX.
SELLING AND MORTGAGING OF UNITS

Section 20.1 Right of Repurchase. By accepting the deed to its Unit, each Owner
acknowledges that Declarant has a legitimate interest in maintaining continuity of ownership in
the Property. Until the earlier of (a) one (1) year after the date of recording of the deed executed
by Declarant conveying the Unit to its first Owner not affiliated with Declarant, and (b) the
earliest date upon which Declarant has conveyed at least ninety percent (90%) of the Units in the
Condominium to Owners not affiliated with Declarant, (the “Initial Sale Period”), in the event
the Owner desires to sell a Unit then the Unit shall be offered for sale to the Declarant at either
the same price at which the Declarant sold such Unit or the price the Owner contracted to sell the
Unit for, if less (the “Purchase Price”). The Declarant shall have thirty (30) days from the latter
of (i) the date of such offer, or (ii) the date upon which all Assessments owed to the Association
by such Owner is paid, within which to exercise its right of repurchase of the Unit at the
Purchase Price. Thereafter, if Declarant does not exercise its right to repurchase the Unit, the
Owner shall have the right to sell said Unit to third parties subject, however, to all covenants and
limitations herein contained, at a price not lower than the Purchase Price. Should, however, such
sale not be consummated within six (6) months of the date of the offer transmitted to the
Declarant, the terms and limitation of this section shall again be imposed upon any sale of a Unit
by the Owner. If the Declarant shall elect to purchase such Unit, the transaction shall be
consummated within thirty (30) days following delivery of notice by the Declarant to the Owner
of its decision to purchase. The provisions of this paragraph shall not apply to sales under powers
contained in Mortgages.
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Section 20.2 Exemptions. The provisions of Article 20.1 shall not apply with respect to
any sale or conveyance of any Unit by (i) the Unit Owner thereof to his spouse, adult children,
parents, parents-in-law, adult siblings or a trust, corporation or other entity where the Unit
Owner or the aforementioned related persons are and continue to be the sole beneficiary or
equity owner of such trust, corporation or other entity, or to any one or more of the above, (ii) the
Declarant, (iii) the Association, (iv) any proper officer conducting the sale of a Unit in
connection with the foreclosure of a Mortgage or other lien covering such Unit or the delivery of
a deed in lieu of foreclosure, or (v) an institutional first Mortgagee (or its designee) deriving title
by virtue of foreclosure of its Mortgage or acceptance of a deed in lieu of foreclosure or in
satisfaction of debt, provided, however, that each succeeding Owner shall be bound by, and his
Unit subject to, the provisions of this Article XX. The Association shall be given prior written
notice of any such conveyance or transfer, including the name and address of the intended
grantee.

Section 20.3 Devise. In addition to the conveyances contemplated by Section 20.2
above, any Unit Owner shall be free to convey or transfer his Unit by devise in a will or to have
his Unit pass by intestacy, without restriction, provided, however, that each succeeding Unit
Owner shall be bound by, and his Unit subject to, the provisions of this Article XX. The
Association shall be given prompt written notice of any such conveyance or transfer, including
the name and address of the intended grantee.

Section 20.4 Mortgage of Units. Each Unit Owner shall have the right to mortgage
his/her Unit without restriction.

Section 20.5 Waiver. Declarant’s right of repurchase during the Initial Sale Period may
only be waived by a written document expressly waiving such right to repurchase the Unit
executed by Declarant.
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IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first above
written.

COLONIAL PROPERTIES SERVICES, INC., an
Alabama corporation

By:
Printed Name: Fred W. Bolt
Title: Senior Vice President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: Fred W. Bolt.

Date:

Official Signature of Notary

[Notary’s printed or typed name], Notary Public
My commission expires:

(Official Seal)
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EXHIBIT A
The Land

Those certain tracts or parcels of land described as follows, as shown on the
Condominium Plat entitled “SouthGate on Fairview Condominium” prepared by
[ ,] dated [ ], certified on , 200 _, and

recorded in Condominium Book _ at page  of the Office of the Register of Deeds of
Mecklenburg County, North Carolina:
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EXHIBIT B

Common Elements Interest
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